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the sphere of military affairs was also illustrated in an action for
libel brought by a subordinate officer against his commanding
officer. The action was based on letters written by the latter to the
Adjutant-General in the course of military duty. The plaintiff's
remedy lay through military channels as provided nowadays by
Queen's Regulations: Dawkins v. Paukt (1869), L.R. 5 Q.B.D, 94;
K. & L. 390. But if the military court has exceeded its jurisdiction
by applying military law to persons not subject to that law, as in
Wolfe Tone's Case (1798), 27 St. Tr. 614, or, in the case of persons
so subject, misapplying military law by punishing without regular
trial or inflicting a punishment in excess of its jurisdiction, the writ
t>f habeas corpus or certiorari order afford a means of reviewing the
case, and the officers concerned will be liable to an action for
damages or criminal proceedings for assault, manslaughter or even
murder. Thus in The King v. Governor of Wormwood Scrubbs and
the Secretary of State for War, ex parte Boydell, [1948] 2 K.B.
193, a writ of habeas corpus was granted on the application of an
officer, who had been arrested at his home a year after his release
from the Army, tried and sentenced by court-martial in Germany
for an offence committed while serving there and imprisoned in an
English gaol to serve his sentence. Section 158 (1) of the Army Act,
1881 (which was amended in consequence of the case)1 excluded
liability to trial by court-martial of such a person at so long a period
after he had ceased to be subject to military law.
B.
Status of Members of the Forces.
A person subject to the Army Act does not cease to be subject to Venue for
the ordinary law and may be tried by any competent civil court for
offences against the criminal law. The position of a member of the
Royal Navy or Royal Air Force is similar. Except so far as the
statutes creating military law provide, a soldier enjoys all the rights
of the ordinary citizen and his obligations as a soldier imposed by
the Army Act and Queen's Regulations are in addition to his duties
as a citizen. In practice most criminal offences committed by
members of the Army and Royal Air Force are dealt with in peace
time by the civil courts, but an offence against the ordinary law com-
mitted by a person subject to military law is, at the discretion of the
competent military authorities, triable by court-martial, with the
exception of certain serious felonies, such as murder, which must, if
committed in the United Kingdom, be tried by the competent civil
court (the Assizes or the Central Criminal Court). The Jurisdiction in
1 See now Army Act, 1955, as. 131, 132.